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Dated: 07/03/2016 issued by: Additional Commissioner Central Excise (Div-I), Ahmedabad-II

g diereral/afaardr # AT UEE gar (Name & Address of the Appellant/Respondent)

M/s Faith Services Pvt. Ltd
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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as

the one may be against such order, to the appropriate authority in the following way:

T FIFR F TAN6TOT e
Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New

Delhi-110001, under Section 35EE of the CEA 1944 ln respect of tre following case, governed by first
Q prowso to sub~sect|on (1) of Section-35 ibid:

(i) uﬁmﬁaﬁ%aﬁ#wmﬁwﬁ@%wmmwﬁﬁmm

HERAN ¥ G $BNAIR # AT & & gu AR &, a7 foely of8Rome ar 8fsR & W a7 Pl sy
a1 FRY TSR F & A v fehar & e g5 g |

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a

warehouse or in storage whether in a factory or in a warehouse
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() Ln case of goods exported outside India export to Nepal or Bhutan, without p'ayment of
uty. S
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(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or t-e Rules made thare under and such order
is passed by the Commissioner (Appeals) on or after, the date-appointed under Sec.109
of the Finance (No.2) Act, 1898.

(1)  @=ig ST geb (i) frrrael, 2001 @ Fram o @ efaefa Rl wr= W 3-8 7 5 feal
ﬁ,frﬁmanférsTE%H%emﬁﬁﬁﬁ?ﬁ?ﬁﬁ?ﬁﬁma%'ﬂﬁmw—smqﬁarﬁaamfﬁ?ﬁ—ﬁ
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The above application shall be'made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicazed and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a .
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35.-EE of CEA, 1944, under Major Head of Account. :

(2) ﬁﬁmsﬁaﬁ%@mmﬁwﬂﬂmmmwﬁmmwﬁmm200/—“\:1‘:1?11111‘:11?{
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The revision application shall be accompanied by a fee of Re.200/- where the amount
involved is Rupees One Lac or less and Rs.1,00(_)/— where the amount involved is more

than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)  Hw0g gered Joh 31@%, 1944 T GRT 35— /36§ B Slaia—
Under Section 35B/.35E of CEA, 1944 an appzal lies fo -

(@) mwaw&awﬁmmwnzmmmwwmmmmmw
5 fRI GifseT e @i . 5. AN, b, ge, ¢ Re e ' :

“(a) the spe’cialitien;sh of Custom, Excise & Service Tax Appeliate Tribunal of Weét' Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.
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(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal '
(CESTAT) at 0-20, New:Metal Hospital Comoound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentionad in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed i1: quadruplicate in form EA-3 as

prescribeéd. under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,

Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5

Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in

favour of Asstt. Registar of a branch of any nominate publiz sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the

Tribunal is situated. ' ‘

(3)  uR g omw ¥ v T ol o1 WY B § ¢ W% 7w ey & {ig Wy w1 g - suguw
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the -
Appellant Tribunal or the one application to the Central Govt. As the .case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) =urrerd gowt T 1970 gem mﬂma P a1 @ siia MuiRa Ry agaR BT AmET a
et oy weriRefy Frokee i @ sy A W 0=w @ U AR R 66.50 W FT AR Yo
feme T B wilky | o ' o
One copy of application or O.1.0. _aé the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-1 item

of the court fee Act, 1975 as amended. :
(5) s &l <Rt ATt @Y P oo el Pt Y aiR ot e o sy siar & Si T e,

Pa SETeT YSF Ud e e =rniir iwrifl) fim, ez § PR 81 :

Attention in invited to the rules coi/éring these and other related matter contended"in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Ruiles, 1982.

6) W g, B Swre Yoo U dataw el e ReD), @ afy arfiel @ arrer A
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FUT ¥ [(Seclion 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
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For an appeal to be filed before the CESTAT, 10% of the Cuty & Penalty confirmed by
the Appellate Commissioner wouild have to be pre-deoosited. it may be- noted that the

- pre-deposit is a mandatory condition .for filing appeal oefore CESTAT. (Section 35 C (2A)
and 35 F of the: Central Excise Ac; 1944,_§_e'ction 83 & Section 86 of the Finance Act, 1994)

Under Central Excise andiSérvice Tax, “Duty demanded” shall include: - -~
() amount determined undér Section 11 D; . .
(i)  amount of erroneous Cenvat Credit taken; _
(i)  amount payable under Rule 6 of the Cenvat.Credit Rules.

. g gwast F 3w oamdw ¥ vy ardrer oo ¥ STt e 3yl aorva' ot gus RaRa o & Afr /e
a1 s & 10% ST W 3 Sl S avs RaRe @ W wE 10% afFraer % Y o wr ¢l
In view of above, an appeal agair}wt this ofder shall lie before the Tribunal on payment of 10%

of the duty demanded where duty: or duty. é_n’d penalty are in dispute, or penalty, where{i%gr@l@r?
alone is in dispute.” ‘ L .
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ORDER-IN-APPEAL

-

M/s Faith Services Pvt Ltd, Plot No. L/1216/1, Phase-1V, GIDC, Naroda, .
Behind Dishman Pharma & Chemicals, Ahmedabad (henceforth, "apbellant") has
filed the present appeal against the Order-in-Original Mo.10/AKA/Supdt/AR-I/Dn-
1/Ahd-11/2015-16 dated 7.3.2016 (henceforth, “impugned order") passed by the
Stlpel*intendent of Central Excise, Range-1, Division-I, Ahmedabad-Il (henceforth,

“adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant, a manufacturer of
‘Structures & Parts thereof registered under the Centrel Excise Act, 1994, filed his
excise returns (ER-3) for the quarters ending March 2015, June 2015 and December
2015 on 22.9.2015, 22.9.2015 and 14.1.2016, respectively, against the due dates of
10.4.2015, 10.7.2015 and 10.1.2016, respectively. Thus, there was delay in filing the
returns, adjudicating authority issued a show cause notice on 27.1.2016 proposing
penalty on thefappe]lant under rule 12(6) of the Cen:ral Excise Rules, 2002 for
contravention of the provisions of rule 12(1) of the Cenzral Excise Rules, 2002. The
show cause notice was decided in the impugned order and a penalty of Rs.24,300/-
was imposed in terms of rule 12(6) ibid. Aggrieved with the impugned order,

appellant has preferred this appeal.

3. In the grounds of appeal, appellant has stated tha: he was availing exemption
based on value of clearances under Notification No.8/2003-CE; that duty liability in
each quarter was nil. Appellant refers to Hon’ble Supreme Court’s decision in the
case of Hindustan Steels Ltd v. State Orisa [1978(2)ELT (J-159) SC] to state that no
penalty should be imposed for technical breach of legal provisions. Appellant adds
that penalty under rule 12(6) is maximum and lesser penalty could have been
imposed looking to the facts and circumstances of the cese. Appellant has cited two
decisions in this regard- CCE v. Rama Wood Crafts (P) Ltd [2008(10) STR 439(Trib.-
LB.)] and Vim Coats v. CCE [2014-TI0L-1450-CESTAT-AFM].

4, During personal hearing held on 19.6.2017, C A Darshit Gupta represented

the appellant and reiterated the grounds of appeal.

5. [ have carefully gone through the appeal papers. Appellant has disagreed

with the penalty imposed by the adjudicating authority under rule 12(6) of the '

Central Excise Rules, 2002 for contravention of rule 12(1) of the Central Excisci/‘g/gw

O
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é\n\g removal of goods and other relevant particulars within ten days after the close
» of ?ﬁe quarter to which the return relates. Therefore, by virtue of this sub-rule,
appellant was required to file quarterly returns pertaining to quarter ending Mar
2015, Jun 2015 and Dec 2015 by 10t of Apr 2015, 10t of Jul 2015 and 10% of Jan
2016, respectively. Admittedly, there is delay in filing the returns, the violation of
sub-rule (1) is obvious.
5.1 Further, as per sub-rule (6) of rule 12 ibid, where any return prescribed
undér rule 12 is submitted after due date as specified for every return, the assessee
shall pay an amount @ Rs.100 per day subject to maximum of Rs.20,000 for the
period of delay in submission of each return. Thus, the provisions with regard to the
amount required to be paid for delay in filing a return are unambiguous and
moreover, there is no room for any discretion. Hence, penalty to be paid in terms of
sub-rule (6) was mandatory and quantum to be paid was also fixed. In fact, it

appears that it is a late fee prescribed in case of late filing of returns and in that

sense it is automatic.

6. Therefore, amount of late fee/ penalty to be paid in terms of sub-rule (6) of
rule 12 is inherent in the rule itself leaving no scope for any discretion to any central
excise authority. It is dependen't only on the no. of days by which filing of return is
delayed. The adjudicating authority, therefore, had no discretion to alter the
ciuantum of this amount. The facts and circumstances of a particular case are
irrelevant for the purpose of sub-rule (6) of rule 12. The decisions quoted by the
appellant are accordingly inapplicable here as the amount to be paid in terms of
sub-rule (6) of rule 12 is inbuilt in the rule itself and not dependent on some

specified facts and circumstances.

7.-"  Inview of above, I uphold the impugned order and reject the appeal.
8. 3TfTeRelt G@T &t 31 978 3rcfier T fIeRT STRIER clich & R ST 1
The appeal filed by the appellant stands disposed of in above terms. g\\wm
(AT AR)

PRI Y Igerd (37Ted)

Date:2y/07/2017
Attested @ .
¢ Jodlo -

. ’H/“ . J ésl ’{-" .', By '
(SanwarmalHudda) ,ﬁ% A
Superintendent t 5 C‘\“ 5]’,
Central Tax (Appeals) ‘ nv"wqﬂ s ,oeo"\“?:'f/
Ahmedabad 87‘w
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By R.P.A.D.
To,

M/s Faith Serviees Pvt Ltd,

Plot No.L/1216/1, Phase-1V, GIDC, Naroda,
Behind Dishman Pharma & Chemicals,
Ahmedabad

Copy to:

1. The Chief Commissioner of Central Tax, Ahmedabad Zone.

9. The Commissioner of Central Tax, Ahmedabad North Commissionerate.

3. The Additional Commissioner, Central Tax (System), Ahmedabad South.

4. The Asstt./Deputy Commissioner, Central Tax, Division-1, Ahmedabad North

Commissionerate.

\/./C/uard File.
6. P.A. .




